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KARL VAN ROY

STATE REPRESENTATIVE

To: Pamela Kahler
From: Rep. Van Roy Bill
Re: Draft Auto Body Repairs

Attached is a marked-up copy of LRB 5096/1 from last session. Please make the changes where
shown highlighted in pink.

Also, please make the additions shown below in a way that meets our legislative intent using the
correct statutory language.

If you have questions, please contact my staff, Tanya Hein, at 608-266-0617.
Thank you.

All motor vehicle insurance cards upon first renewal, following the passage of this bill must state
| ~ all pertinent vehicle and insured’s information on the insurance card along with the following:
Under Wisconsin Law, an insurance company cannot require that motor vehicle repairs be made
by a particular repair facility; the consumer has the right to choose the repairer.

;ﬁ All motor vehicle repair estimates, whether done by a repair shop or by an insurance claim
; center, must state the following on the repair estimate: Under Wisconsin Law, an insurance
|/ company cannot require that motor vehicle repairs be made by a particular repair facility; the

_consumer has the right to choose the repairer.

All auto body repair facilities and drive-in claim centers must display a sign in a conspicuous

location that states the following in boldfaced type letters at least two inches high: Under
Wisconsin Law, an insurance company cannot require that motor vehicle repairs be made bya
particular repair facility; the consumer has the right to choose the repairer.
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Capitol Office: Post Office Box 8953 » Madison, Wi 53708-8953
{608) 266-0616  Toll-Free: (888) 534-0090 » Fax: (608) 282-3690 « Rep.VanRoy@legis state.wi.us
Residence: 805 Riverview Drive » Green Bay, W| 54303 ¢ Phone: (920) 662-0804
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2005 BILL ,

1 AN ACT ¢o renumber and amend 632.37: to amend 632.37 (title); and to create
2 632.37 (1) and 632.37 (3). (4) and (5) of the statutes: relating to: prohibiting

3 an insurer from requiring a certain vendor for repairing a motor vehicle.

BB R A

L3

Analysis by the Legislative Reference Bureau

Current law prohibits an insurer that issues a motor vehicle insurance policy
that covers the repair or replacement of motor vehicle glass from conditioning the
coverage on whether the insured or a third party making a claim under the policy
obtains services or parts from a particular vendor specified by the insurer. This bill
expands that prohibition.

Under the bill, an insurer that issues a rotor vehicle insurance policy that
covers the repair of a motor vehicle may not condition that coverage on whether the
Insured or a third party making a claim under the policy obtains services or parts,
including new, used, or nonoriginal, from a particular garage, repair shop, or other
vendor specified by the insurer. In addition, if an insured or third party makes a
claim for the repair of a motor vehicle, the insurer must inform the insured or third
party, orally acj g, that they may select any garage, repair shop, or other
vendor for the repair and that the insurer will cover the reasonable costs of the repair
regardless of which garage, repair shop, or other vendor they select. The insurer also
must inquire, orally e& ~whether the insured or third party has selected

af #he #ime the
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a garage, repair shop, or other vendor for the repair and may make a referral to a
garage. repair shop, or other vendor if the insured or third party requests a referral.

The people of the state of Wisconsin, represented in senate and assembly, do’

enact as follows:

SECTION 1, 632.37 (title) of the statutes is amended (o read:

632.37 (ttle) Motor vehicle glass repair practices; restriction on

specifying vendor.

SECTION 2. 632.37 of the statutes is renumbered 632.37 (2) and amended to

read:

632.37 (2) PROHIBITED ACTION, An insurer that issues a motor vehicle insurance

policy covering the m@imﬂg{mmmmg repair or replacement of
motor vehicle glass or.other parts, may not require, as a condition of that coverage.

that an insured, or a 3rd party, making a claim under the policy for the repair or

-~

ple of the motor vehicle glass obtain services or parts. including new or used

from a particular garage,

Lepair shop, or other vendor, or in a particular location, specified by the insurer.

SECTION 3. 632.37 (1) of the statutes is created to read:

632.37 (1) Dreinrtion, In this section, “nonoriginal manufacturer part” means

a motor vehicle part that is not made by or for the manufacturer of the insured's

motor vehicle.

SECTION 4. 632.37 (3, (4) and (5) of the Statutes are created (o read:

632.37 (3) Requirep INFORMATION. If an insured or a 3rd party makes a claim

specified in sub. (2) that is covered under a policy specified in sub, (2), the insurer

aPer the claim is submitted to the insurer,

do all of the followings \ i o d o ¢
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(@) Inform the insured or 3rd party, orally <x

5 that he or she may
select any garage, repair shop, or other vendor for the repair of the motor vehicle,

(b) Inform the insured or 3rd party, orallys
pay the reasonable costs of the repair regardless of which garage, repair shop, or
other vendor the Insured or 3rd party selects to make the repair.

{© Inquire, orally e# i s Whether the insured or 3rd party has selected

a garage, repair shop, or other vendor for the repair of the motor vehicle.

(4) ResTRICTION ON REFERRALS. Except as provided in sub, (5), if the insured or
3rd party indicates that he or she has selected a garage, repair shop. or other vendor
for the repair of the motor vehicle, the insurer May not attempt, or shall cease

attempts, to influence the insured’s or 3rd party’s choice of garage, repair shop, or

~ other vendor

a claim under sub, (3) to a particular g2rage, repair shop, or other vendor, or (0 a

particular locatipn, if. fter the insurer satisfies the requirements under sub. (3) 4

SECTION 5. Initia] applicability, §

(1) If a motor vehicle insurance policy that is in effect on the effective date o

this subsection contains a provision that ig inconsistent
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AN ACT o renumber and amend 632.37; to amend 632.37 (title); and to create
632.37 (1) and 632.37 (3), (4) and (5) of the statutes; relating to: prohibiting

an insurer from requiring a certain vendor for repairing a motor vehicle.

Analysis by the Legislative Reference Bureau

Current law prohibits an insurer that issues a motor vehicle insurance policy
that covers the repair or replacement of motor vehicle glass from conditioning the
coverage on whether the insured or a third party making a claim under the policy
obtains services or parts from a particular vendor specified by the insurer. This bill
expands that prohibition.

Under the bill, an insurer that issues a motor vehicle insurance policy that
covers the repair of a motor vehicle may not condition that coverage on whether the
insured or a third party making a claim under the policy obtains services or parts,
including new, used, or nonoriginal, from a particular garage, repair shop, or other
vendor specified by the insurer. In addition, if an insured or third party makes a
claim for the repair of a motor vehicle, the insurer must inform the insured or third
party;orally or in writing; that they may select any garage, repair shop, or other
vendor for the repair and that the insurer will cover the reasonable costs of the repair
regardless of which garage, repair shop, or other vendor they select. The insurer also
must inquireé’%rélly or in writing)ywhether the insured or third party has selected
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a garage, repair shop, or other vendor for the repair and may make a referral t ® § )

garage, repair shop, or other vendor if the insured or third party requests a referral L
[ INS A CS j\ 2 %: |
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The people of the state of W'sconsm, represented in senate and assembly, do g;% L%
enact a llows' — \ ) J % S

SECTION 1. 632.37 (tltle) of the statutes Iﬁmended to read: ' Y %:j

632.37 (title) Motor vehicle glass repair practices; restriction on % 3‘*;’*
specifying vendor. Eﬁ

®

SECTION 2. 632.37 of the statutes is'renumbered 632.37 (2) and amended to <
read: fas
632.37 (2) PROHIBITED ACTION. An insurer that issues a motor vehicle insurance %
policy covering the repair of a motor vehicle, including the repair or replacement of Ef*

motor vehicle glass or other parts, may not require, as a condition of that coverage,

that an insured, or a 3rd party, making a claim under the policy for the repair or

replaeement ofthe motor Vehlcle glass obtain services or parts, including new or used

parts or | nonorl' parts, from a particular garage,
repair shop, or other vendor, or in a particular location, specified by the insurer.

SEcTION 3. 632.37 (1) oi/the statutes is created to read:

v, v,

632.37 (1) DEFINITION. In this section, “nonoriginal manufacturer part” means
a motor vehicle part that is not made by or for the manufacturer of the insured’s
motor vehicle. _ od ( g}

¥

SECTION 4. 632.37 (3), (4f&&d (5)%0f the statutes are created to read:
632.37 (3) REQUIRED INFORMATION. If an insured or a 3rd party makes a claim

v L
specified in sub. (2) that is covered under a policy specified in sub. (2), the insurer

N |
shall, d@itlhe claim is submitted {&/the ihsurer; do all of the followix?ﬁ

ﬁ‘«“«iﬁ"
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(a)f ,Iﬁform the insured or 3rd party; orally or in ertmg, that he or she may

select any garage, repalr shop, or other vendor for the repair of the motor vehicle.

> B “"\f‘“
(b){ ;;I’ﬁform the insured or 3rd part@;;;n writing) that the insurer will

pay the reasonable costs of the repair regardless of which garage, repair shop, or

other vendor the 1nsured or 3rd party selects to make the repair.

\?v;lether the insured or 3rd party has selected

(c) ilﬁqun'e ora Y orm writi

a garage, repair shop, or other vendor for the repair of the motor vehicle.

(4) RESTRICTION ON REFERRALS. Except as provided in sub. (5), if the insured or [
3rd party indicates that he or she has selected a garage, repair shop, or other vendor
for the repair of the motor vehicle, the insurer may not attempt, or shall cease

attempts, to influence the insured’s or 3rd party’s choice of garage, repair shop, or

other vendor.

(5) PERMITTED REFERRALS. An insurer may refer an insured or 3rd party making
a claim under sub. (?Y) to a particular garage, repair shop, or other vendor, or ?zj‘ o
particular location, if, after the insurer satisfies the requirements under sub. (g), ?he
iured or 3rd party requests a referral from the insurer. /{
~~” Skcrion 5. Initial applicability.

(1) If a motor vehicle insurance policy that is in effect on the effective date of
this subsecti‘aln contains a provision that is inconsistent with this act, this act first
applies to that motor vehicle insurance policy on the date on which it is renewed.

(END)
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FROM THE ,%w% .........
LEGISLATIVE REFERENCE BUREAU

INSERT A-1

The bill also requires that every motor vehicle jlnsurance identification card
issued after the effective date of the bill contain a notice that insurance compames
are prohibited from requiring that repairs be made by a particular repair facility.

(END OF INSERT A-1)

INSERT 3-15

Aany of the following occurs:

(a) The insured or 3rd party indicates that he or she has not selected a garage,
repair shop, or other vendor for the repair.

(b)

(END OF INSERT 3-15)

INSERT 3-16 Wgé %

(6) NOTICE ON INSURANCE CARD. An insyrer that issues a pohcy specified in sub.
- i

(2) shall include on every motor \:ﬁhlcleélnsurance@g%card issued on or

after the effective date of this subsection .... [revisor inserts date], substantially the
following information on its face: “Wisconsin law prohibits an insurance company
from requiring that motor vehicle repairs be made by a particular repair facility; the
consumer has the right to choose the repair facility.”

(END OF INSERT 3-16)
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SECTION 1. 134.82 of the statutes is created to read:

134.82 Notice of right to choose repairer. (1) An auto body repair facility

or automobile insurance claim facility shall post in a conspicuous location a sign that

2

3

4

5

, — 2

@ states, in boldface letters not less tha@ches hig
; ,
8

“Under Wisconsin law, an

insurance company cannot require that motor vehiclé Tepairs be made at a particular

epair facility; the consumer has the right to choose the yepairer.”
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Kahler, Pam

From: Hein, Tanya :

Sent: Tuesday, April 10, 2007 2:51 PM

To: Sundberg, Christopher; Kahler, Pam

Subject: - LRB 1902 request for revisions

Importance: High

Attachments: Rep. Van Roy - LRB 1902 revisions - Auto body bill - 4.10.07.doc

Pam and Chris,

Attached is a document with revisions we would like made to LRB 1902. We need the revision no later than the end of this
week, but sometime by the end of the day on April 12 or the morning of April 13 would be preferable. Thank you so much!
Please let me know if you have any questions.

Rep. Van Roy -
LRB 1902 revis...

Tanya R. Hein
Legislative Aide

State Representative Karl Van Roy
123 West, State Capitol

P.O. Box 8953

Madison, WI 53708

Tel: 608-266-0816

Fax: 608-282-3690
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Date: April 10, 20067

To: Pam Kahler & Chris Sundberg
From: Rep. Karl Van Roy

RE: Request for revisions to LRB 1902/1

Please make the following changes to LRB 1902/1:

\__Pelete: Page two, lines 16 and 17 - “including new or used parts or nonoriginal
manufacturer parts.

(Add: Page 2 line 16 add after “obtain” — “ a damage repair estimate”
\Delete: Page 3 lines 1 - 3 in their entirety.

\_~Replace: Page 3 line 9 after “vendor” with - “ to prepare a damage repair estimate or to
repair the motor vehicle.”

! //Replace Page 3 line 14 after “vendor” with - “ to prepare a damage repair estimate or to
repair the motor vehicle.”

\ / 'Delete page 3 line 17 “for the repair of” and Replace with * to prepare a damage repair
estimate or to repair the motor vehicle”

i/ﬂlsert: page 3 line 25 after “other vendor for the” insert “estimate or the”

ADD:

Insurer shall pay the reasonable and necessary repair costs to repair the vehicle and shail
not limit or discount the amount based on charges that would have been incurred had the
vehicle been repaired by the insurer’s chosen repair shop.

Definition of “reasonable and necessary”: “the rate the general public commonly pays
for similar repairs on similar vehicles in the same geographic area.”

INTENT:

We don’t want this to interfere with insurance companies contracting with repair shops
for agreed upon below-market rates in their direct repair plans (DRP). However, if an
insured decides to go to an auto body shop that is not part of a DRP and the going rate is
$100 for a new bumper, the estimate is for $90, and the contracted rate with a DRP is
$60, the insurance company should pay $90. Similarly, if the estimate is for $110, the
insurance company should only have to pay the going rate of $100.

Page 4 — after line 1; ADD:

.+ Insurer referrals shall be given without acts to influence a consumer’s decision. Acts to

influence include but are not limited to:



1) reducing the amount of the premium or deductible or offering additional
- = warranties if a preferred repair shop performs the repairs or
! 2) suggesting that repairs made at a non-preferred repair shop will cost more, be
delayed, or not be guaranteed.

Page 4 --- after Line 6: ADD:

NOTICE ON DAMAGE REPAIR ESTIMATE: All repair estimates, whether done at a
repair shop or automobile insurance claim facility, shall include the following notice on
the heading of the estimate, printed in not less than 10 point boldface type: “Wisconsin
law prohibits an insurance company from requiring that motor vehicle repairs be made by
a particular repair facility; the consumer has the right to choose the repair facility.”

ADD:

Insurance adjusters are prohibited from preparing or altering a previously prepared

damage re I'/_E_a\ll" estimate without first making a physical inspection of the damage to the
vehicle. After such’ mspectlon is madeﬂ negotlatlons ‘if needed shall proceed™ 1”n“é”““\
/ Teasonable manner. R

\\..,W“WM«’W" MWM fg{} Eg - @ g:‘z% iwg xf.i.» %;
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Kahler, Pam

From: Hein, Tanya

Sent: Wednesday, April 11, 2007 3:47 PM

To: Sundberg, Christopher; Kahler, Pam

Subject: FW: LRB 1902 request for revisions

importance: High

Attachments: Rep. Van Roy - LRB 1902 revisions - Auto body bill - 4.10.07.doc

Pam and Chris,

Please delete the last line on the second page of the memo | sent to you. We find it unnecessary to put into our bill draft.
Sorry for the change. Hopefully, it will be the last one!!

That line says: After such inspection is made, negotiations, if needed shall proceed in a reasonable manner.

Thanks!

Tanya R. Hein
Legislative Aide
Rep. Karl Van Roy

From: Hein, Tanya

Sent: Tuesday, April 10, 2007 2:51 PM
To: Sundberg, Christopher; Kahler, Pam
Subject: LRB 1902 request for revisions

Importance: High
Pam and Chris,

Attached is axdocument with revisions we would like made to LRB 1902. We need the revision no later than the end of this
week, but sometime by the end of the day on April 12 or the morning of April 13 would be preferable. Thank you so much!
Please let me know if you have any questions.

Rep. VanRoy -
LRB 1902:revis...

Tanya R. Hein
Legislative Aide

State Representative Karl Van Roy
123 West, State Capitol

P.O. Box 8953

Madison, WI 53708

Tel: 608-266-0616

Fax: 608-282-3690
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AN ACT to renumber'and dmend 632.37; to amend 632.37 (title); and to create

134.82, 632.37 (1) and 632.37 (3), (4), (5) and (6) of the statutes; relating to:

e Mm‘*m

prohibiting an insurer from requiring a certain vendor for repairing a motor

vehicle.

Analysis by the Legislative Reference Bureau Ve

Current law prohibits an insurer that issues a motor vehicle insurance policy
that covers the repair or replacement of motor vehicle glass from conditioning the
coverage on whether the insured or a third party making a claim u ider the policy
obtains services or parts from a particular vendor specified by the ingurer. This bill
expands that prohibition.

Under the bill, an insurer that issues a motor vehicle insurance policy that \
covers the repair of a motor vehicle may not condition that coverage on whether the N
insured or a third party making a claim under the policy obtains/services or part

including new, used, or nonoriginal} from a particular garage, repair shop, or other

vendor specified by the insurer. In addition, if an insured or third party makes a

claim for the repair of a motor vehicle, the insurer must inform the insured or third /
party that they may select any garage, repair shop, or other vendor for{the repair and
that the insurer will cover the reasonable costs of the repair regardless of which
garage, repair shop, or other vendor they select. The insurer also must inquire
whether the insured or third party has selected a garage, repair shop, or other vendor
forjthe repair and may make a referral to a garage, repair shop, or other vendor if the
insured or third party indicates that he or she has not selected a repair shop or

|
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requests a referral. The bill ‘ requires that every motor vehicle proof of insurance
card iss‘zed after the effective date of the bill contain a notice that insurance

facility); Also under the bill, an auto body repair facility or automobile insurance
claim facility must post in a consplcuous location a notice that insurance companies’
are prohibited from requiring that repairs be made by a particular repair facility. Sl

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 134.82 of the statut%ag is created to read:

134.82 Notice of right to choose repairer. (1) An auto body repair facility
or automobile insurance claim facility shall postkin a conspicuous location a sign that
states, in boldface letters not less than 2 inches high: “Wisconsin law prohibits an
insurance company from requiring that motor vehicle repairs be made by a
particular repair facility; the consumer has the right to choose the repair facility.”

SECTION 2. 632.37 (title) of the statutes is amended to read: wi”'m

632.37 (title) Motor vehicle glass repair practicesi res et

| (.

;

d: & RESTRI¢CTows @ A | f?
rea { - WW;%%% on g?{i{,i%? { k) G g g?ﬁ%g?@ ; >

s ¢ a3 ——
632.37 (ﬁ) fgg HIBITED ACTI ffﬁ insurer that issues a motor vehicle insurance

policy covering the repair of 2 motor vehicle, including the repair or replacement of

motor vehicle glass or other parts, may not require, as a condition of that coverage,

that an insured, or a 3rd party, making a claun under the policy for the repair or Q_

Fepl&eement of the motor vehicle glass thanﬁservmes or partszﬁlcludmg new or used
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arts or nonoriginal manufacturer parts,from a particular garage, repair shop, or

other vendor, or in a particular location, specified by the insurer.
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SECTION 4. 632.37 (1) of the statutes is created to read\\
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SECTION 5. 632.37 ( 3). (4). (B) ;md ( 6) of the statutes are created ;
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632.37 (8) INFOR
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| . “%8 Orally inform the insured or 3rd party that he or she may select any garage,

o Dangent 3-9
repair shop, or other vendor({for the repair of/the motor vehicle.
P

Orally inform the insured or 3rd party that the insurer will pay the

reasonable costs of the repair regardless of which garage, repair shop, or other

vendor the insured or 3rd party selects to make the repair.

“@) Orally inquire whether the 1nsured or ¢ 3rd party has selected a garage, repalr
7
shop, or other vendor! (for therepl he 12(2:\;)1‘ vehlcle > Wu . {ie:fj
;\”Exféfe)’ as provided in gub#5y, 1f the insured or
A

16 3rd party 1nd1cates that he or she has selected a garage, repair shop, or other vendor

: Lot 3-9
@ Mepaw of] the motor vehlcle the insurer may not attempt, or shall cease
18 attempts, to influence the insured’s or 3rd party’s choice of garage, repair shop, or
1? other vendor. /” =~ {ﬁ‘)

@ P RE E%}An insurer may refer an insured or 3rd party making
@ to a particular garage, repair shop, or other vendor ortoa
@ particular location, 1f after the insurer satisfies the requirements under £ ny
23 of the following occurs: Vféi %ﬁ
( 73 ) The insured or 3rd party indicates that he or she has not selected a garage
5/2%/‘} repair shop, or other vendor for t ;repgff —— Hho ot M’% oL e
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) hall 1nclude on every motor vehicle proof of insurance card issued on or after the
_ Ponz g
bseetion ... [revisor inserts date], substantially the following

information on its face: “Wisconsin law prohibits an insurance company from
requiring that motor vehicle repairs be made by a particular repair facility; the
consumer has the right to choose the repair facility.”

SECTION 6. Initial applicability.

(1) If a motor vehicle insurance policy that is in effect on the effective date of
this subsection contains a provision that is inconsistent with this act, this act first
applies to that motor vehicle insurance policy on the date on which it is renewed.

(END)
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The bill provides that an insurer that pays for the repair of a motor vehicle must
pay for the repair at the same rate that the general public pays in that geographic
area, unless the insurer and repair facility have an agreement otherwise, and that
the insurer may not limit or discount the amount paid on the basis that the repair
would have cost less if it had been made at a repair facility specified by the insurer.
The bill also prohibits an insurance adjuster from preparing a vehicle damage
estimate or from altering one prepared by another party without first physically
inspecting the damage to the vehicle. '

(END OF INSERT A-1
INSERT A-2
L 4
In addition, an auto body repair facility or an automobile insurance claim
facility must include that same notice at the top of every motor vehicle repair

estimate that it prepares.
(END OF INSERT A-2)

INSERT 2-6

b (2) Every motor vehicle damage repair estimate prepared by an auto body
repair facility or automobile insurance claim facility shall include at the top of the
estimate, printed in not less than 10-point boldface type, the following notice:
“Wisconsin law prohibits an insurance company from requiring that motor vehicle
repairs be made by a particular repair facility; the consumer has the right to choose
the repair facility.”

(END OF INSERT 2-6)
INSERT 2-16
""" a damage repair estimate or

(END OF INSERT 2-186)

INSERT 3-4
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o SECTION 1. 632.37 (1) (b), (¢), (d), (e) and (f) of the statutes are created to read:

(END OF INSERT 3-4)

INSERT 3-9 & yst 3 fmes

W{:‘%
to prepare a damage repair estimate or to repair

(END OF INSERT 3-9)

INSERT 4-1

W«
~ (e) An insurer that makes a referral under par. (d) may not engage in any

actions intended to influence thé insured’s or 3rd party’s decision, such as by
agreeing to reduce the amount of the premium or deductible or offering additional
warranties if the insured or 3rd party selects a particular garage, repair shop, or
other vendor, or by suggesting that if repairs are made at a particular garage, repair
shop, or other vendor the repairs will cost more, be delayed, or not be guaranteed.

(END OF INSERT 4-1)

INSERT 4-7

G e
" SECTION 2. 632.37 (2) and (3) of the statutes are created to read:

(-632.37 E/Z/) REQUIREMENT TO MAKE PHYSICAL INSPECTION. An adjuster, as defined
in 8. 601.02 (1), may not prepare a motor vehicle damage repair estimate, or alter an
estimate that was prepared by another party, without first making a physical
inspection of the damage to the vehicle.

Gr (3) PAYMENT OF REPAIR COSTS. Except as otherwise agreed between the insurer
and the garage, repair shop, or other vendor making the repair, an insurer that pays

for the repair of a motor vehicle shall pay for the repair at the same rate the general

public pays in the geographic area in which the repair is made for the same or a
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similar type of repair to the same or a similar type of motor vehicle. The insurer may
not limit or discount the amount that the insurer pays for the repair on the basis that
the repair would have cost less ifit had been made at a particular garage, repair shop,
or other vendor, or in a particular location, specified by the insurer.

(END OF INSERT 4-7)
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Regarding the suggested language for s. 632.37 (1) (e), 'm not sure what is being
referred to by “offering additional warranties.” Do insurers offer warranties? What
do insurers warrant?

Also regarding that suggested language, it seems to me that making a referral itself
is influencing the consumer’s decision. If the insurer makes a referral to only one
vendor, wouldn’t that be influencing a consumer’s decision? Did you intend that the
< insurer shouldjprovide information about the garages, repair shops, and other vendors
- that are available and not actually make a referral?

i

ey

“Reasonable and necessary” is a term of art. Therefore, instead of using that phrase
and defining it, I used your definition language in its place.

, 4
Regarding the suggested language for s. 632.37 (2), I assumed that the damage repair
estimate that an adjuster may not alter was one that was prepared by someone else.
Let me know if that is not what you intended.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.wisconsin.gov
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1 AN ACT to renumber and amend 632.37; to amend 632.37 (title); and to create

2 134.82, 632.37 (1) (b), (c), (d), (e) and (f) and 632.37 (2) and (3) of the statutes; f
3 i'elating to: prohibiting an insurer from requiring a certain vendor for j,/;
‘ / 4 /:} repairing a motor vehicl%/j}j -
i\w/ 3

Analysis by the Legislative Reference Bureau

Current law prohlblts an insurer that issues a motor vehicle insurance policy
that covers the repair or replacement of motor vehicle glass from conditioning the
coverage on whether the insured or a third party making a claim under the policy
obtains services or parts from a particular vendor specified by the insurer. This bill
expands that prohibition.

wolit Under the bill, an insurer that issues a motor vehicle insurance policy that
covers the repair of a motor vehicle may not condition that coverage on whether the
insured or a third party making a claim under the policy obtains a damage repair
estimate or services or parts from a particular garage, repair shop, or other vendor
specified by the insurer. In addition, if an insured or third party makes a claim for
the repair of a motor vehicle, the insurer must inform the insured or third party that
they may select any garage, repair shop, or other vendor for a damage repair estimate
or the repair and that the insurer will cover the reasonable costs of the repair
regardless of which garage, repair shop, or other vendor they select. The insurer also
must inquire whether the insured or third party has selected a garage, repair shop,
or other vendor for a damage repair estimate or the repair and may make a referral
to a garage, repair shop, or other vendor if the insured or third party indicates that




2007 - 2008 Legislature £23 LRB-1902/2
~ PJK&CTS:kijf:pg
BILL

he or she has not selected a repair shop or requests a referral. The bill requires that
every motor vehicle proof of insurance card issued after the effective date of the bill
- contain a notice that insurance companies are prohibited from requiring that repairs
> be made by a particular repair facilityy The bill provides that an insurer that pays |
/ for the repair of a motor vehicle must pay for the repair at the same rate that the ot
general public pays in that geographic area, unless the insurer and repair facility e
have an agreement otherwise, and that the insurer may not limit or discount the ;;%éé
amount paid on the basis that the repair would have cost less if it had been made at | P~
arepair facility specified by the insurer. The bill also prohibits an insurance adjuster
from preparing a vehicle damage estimate or from altering one prepared by another
party without first physically inspecting the damage to the vehicle. -
~—ws*Also under the bill, an auto body repair facility or automobile insurance claim }\
( facility must post in a conspicuous location a notice that insurance companies are |
prohibited from requiring that repairs be made by a particular repair facility. In
addition, an auto body repair facility or an automobile insurance claim facility must /v
include that same notice at the top of every motor vehicle repair estimate that it
PTepAres, - N

TN
S S

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 134.82 of the statutes is created to read:
s 2 134.82 Notice of right to choose repairer. (1‘) An auto body repair facility
3 or automobile insurance claim facility shall post in a conspicuous location a sign that
4 states, in boldface letters not less than 2 inches high: “Wisconsin law prohibits an
5 insurance company from requiring that motor vehicle repairs be made by a
6 particular repair facility; the consumer has the right to choose the repair facility.”
7 (2) Every motor vehicle damage repair estimate Vprepared by an auto body
8 repair facility or automobile insurance claim facility shall include at the top of the
9 estimate, printed in not less than 10-point boldface type, the following notice:
10 “Wisconsin law prohibits an insurance company from requiring that motor vehicle
11 repairs be made by a particular repair facility; the consumer has the right to choose
12 the repair facility.”
13 SECTION 2. 632.37 (title) of the statutes is amended to read:
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1 632.37 (title) Motor vehicle glass repair practices; restriction-on

2 speecifying vendeor.

3 SECTION 3. 632.37 of the statutes is renumbered 632.37 (1) (a) and amended
4 to read:

5 632.37 (1) RESTRICTIONS ON SPECIFYING REPAIR FACILITY. (a) An insurer that

6 issues a motor vehicle insurance policy covering the repair of a motor vehicle,

7 including the repair or replacement of motor vehicle glass or other parts, may not

8 require, as a condition of that coverage, that an insured, or a 3rd party, making a

9 claim under the policy for the repair or replacement of the motor vehicle glass obtain

10 a damage repair estimate or services or parts from a particular garage, repair shop,

11 or other vendor, or in a particular location, specified by the insurer.

12 SECTION 4. 632.37 (1) (b), (c), (d), (e) and (f) of the statutes are created to read:
13 632.37 (1) (b) If an insured or a 3rd party makes a claim specified in par. (a)
g 14 that is covered under a policy specified in par. (a), the insurer shall, at the time the

15 claim is submitted, do all of the following in the following order:

16 1. Orally inform the insured or 3rd party that he or she may select any garage,

17 repair shop, or other vendor to prepare a damage repair estimate or to repair the

18 motor vehicle.

19 2. Orally inform the insured or 3rd party that the insurer will pay the

20 - reasonable costs of the repair regardless of which garage, repair shop, or other

21 vendor the insured or 3rd party selects to make the repair.

22 3. Orally inquire whether the insured or 3rd party has selected a garage, repair

23 shop, or other vendor to prepare a damage repair estimate or to repair the motor

24 vehicle.
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(c) Except as provided in par. (d), if the insured or 3rd party indicates that he

or she has selected a garage, repair shop, or other vendor to prepare a damage repair
estimate or to repair the motor vehicle, the insurer may not attempt, or shall cease
attempts, to influence the insured’s or 3rd party’s choice of garage, repair shop, or

other vendor.

(d) Aninsurer may refer an insured or 8rd party making a claim under par. (b)

to a particular garage, repair shop, or other vendor, or to a particular location, if, after
the insurer satisfies the requirements under par. (b), any of the following occurs:

1. The insured or 3rd party indicates that he or she has not selected a garage,
repair shop, or othef vendor for the estimate or the repair.

2. The insured or 3rd party requests a referral from the insurer.

(e) An insurer that makes a referral under par. (d) may not engage in any
actions intended to influence the insured’s or 3rd party’s decision, such as by
agreeing to reduce the amdunt of the premium or deductible or offering additional
warranties if the insured or 3rd party selects a paéticular garage, repair shop, or
other vendor, or by suggesting that if repairs ar?ﬁide at a particular garage, repair
shop, or other vendor the repairs will cost more, be delayed, or not be guaranteed.

() An insurer that issues a policy specified in par. (a) shall include on every
motor vehicle proof of insurance card issued on or after the effective date of this
paragraph .... [revisor inserts date], substantially the following information on its
face: “Wisconsin law prohibits an insurance company from requiring that motor
vehicle repairs be made by a particular repair facility; the consumer has the right to
choose the repair ‘facility.”

SECTION 5. 632.37 (2) and (3) of the statutes are created to read:
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632.37 (2) REQUIREMENT TO MAKE PHYSICAL INSPECTION. An adjuster, as deﬁned
ins. 601.02 (1), may not prepére a motor vehicle damage repair estimate, or alter an
estimate that was prepared by another party, without first making a physical
inspection of the damage to the vehicle.

(3) PAYMENT OF REPAIR COSTS. Except as otherwise agreed between the insurer
and the garage, repair shop, or other vendor making the repair, an insurer that pays
for the repair of a motor vehicle shall pay for the repair at the same rate the general
public pays in the geographic area in which the repair is made for the same or a
similar type of repair to the same or a similar type of motor vehicle. The insurer may
not limit or discount the amount that the insurer pays for the repair on the basis that
the repair would have cost less if it had been made at a particular garage, repair shop,
or other vendor, or in a particular location, specified by the insurer.

SECTION 6. Initiél applicability.

(1) If a motor vehicle insurance policy that is in effect on the effective date of
this subsection contains a provision that is inconsistent with this act, this act first
applies to that motor vehicle insurance policy on the date on which it is renewed.

(END)
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April 12, 2007

Regarding the suggested language for s. 632.37 (1) (e), I'm not sure what is being
referred to by “offering additional warranties.” Do insurers offer warranties? What
do insurers warrant? ‘

Also regarding that suggested language, it seems to me that making a referral itself
is influencing the consumer’s decision. If the insurer makes a referral to only one
vendor, wouldn’t that be influencing a consumer’s decision? Did you intend that the
insurer should simply provide information about the garages, repair shops, and other
vendors that are available and not actually make a referral?

“Reasonable and necessary” is a term of art. Therefore, instead of using that phrase
and defining it, I used your definition language in its place.

Regarding the suggested language for s. 632.37 (2), I assumed that the damage repair
estimate that an adjuster may not alter was one that was prepared by someone else.
Let me know if that is not what you intended.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.wisconsin.gov
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